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BEFORE THE NATIONAL GREEN TRIBUNAL PRINCIPAL BENCH, NEW DELHI 

(UNDER SECTION 18(1) READ WITH SECTIONS 14 & 15 OF THE NATIONAL 
GREEN TRIBUNAL ACT, 2010) 

ORIGINAL APPLICATION NO. 633 OF 2025 

IN THE MATTER OF: 

Pankaj Prasad ... Applicant 

Versus 

Uttar Pradesh Pollution Control Board (UPPCB) & Ors. . .. Respondents 

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO. 6 - PRATEEK 
REALTORS INDIA PRIVATE LIMITED 

I, Su nil Kumar Mittal, S/o Late Sh. Jai Prakash Mittal, aged about Major, Rio B-1107, 
Prateek Fedora, E-11, Sector-61, Noida, Gautam B udh Nagar, Uttar Pradesh, presently working 
as President (Admin.) with and being Authorized Signatory of M/s Prateek Realtors India 
Private Limited, having its Corporate Office at A-42, Sector 67, Noida, Uttar Pradesh - 20 I 301, 
do hereby solemnly affirm and state on oath as follows: 

1. That I am the Authorized Signatory of the Answering Respondent, i.e., Mis Prateek 
Realtors India Private Limited (Respondent No. 6 herein), and am duly authorized by 
the Board of Directors of the said company vide Board Resolution dated 08.09.2020 to 
depose and file the present Counter Affidavit on behalfofthe Answering Respondent. 
I am fully conversant with the facts and circumstances of the present case, based on my 
personal knowledge and the records of the company, and am therefore competent to 
swear this affidavit. 

2. That the accompanying Counter Affidavit has been drafted under my instructions and 
the averments made therein have been read over and explained to me. I further state 
that the averments contained herein are true and correct to the best of my knowledge 
and belief, based on the records of the company and legal advice received, which I 
believe to be correct. 

3. At the outset, I deny each and every averment and allegation made in the present 
Application, which is contrary to and/or inconsistent with what has been stated in the 
present Affidavit-in-reply and nothing stated therein shall be construed as an admission 
for want of any specific and para-wise denial or non-traverse unless and until the same 
is specifically admitted hereinafter. I crave to leave of this Hon'ble Tribunal to file 
copies of the communications with the Divisional Commissioner, Meerut Division 
regarding the complaint of illegal diversion of the drain route as and when required by 
this Hon'ble Tribunal. 

4. That the Applicant has filed the present OA seeking directions to halt the alleged illegal 
construction activities relating to a drain in Siddharth Vihar, District Ghaziabad, Uttar 
Pradesh, and has further sought restoration of the open drain's original character at the 
expense of the public authorities and the Answering Respondent, without knowing the 
actual defaulter for the entire incident of O 1.05 .2025 . The Applicant has also sought 
environmental compensation under the "Polluter Pays" principle and demolition of 
alleged illegal constructions. 

5. I say and most respectfully submits that the present OA is wholly misconceived, bereft 
of merit, and based on a distorted and incomplete presentation of facts. The Answering 
Respondent craves leave of thi s Hon'ble Tribunal to file thi s Counter Affidavit and 
place on record the true and complete factual matrix , which has been deliberately 
suppressed by the Applicant. 
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6. PRELIMINARY OBJECTIONS: 
At the outset, and without prejudice to the rights and contentions of the Answering 
Respondent on the merits of the case, the Answering Respondent raises the following 
preliminary objections to the maintainability of the present OA: 

a. Maintainability of the Application: 
i. It is respectfully submitted that the present OA does not raise any 

substantial question relating to the environment within the meaning of 
Section 14 of the NGT Act, 2010. The Applicant has primarily raised 
grievances relating to the laying of Hume pipes in the path of a drain 
along the boundary of the Answering Respondent's project site, which 
was an emergent remedial measure undertaken for the safety and 
welfare of over 3,000 (three thousand) resident families. Pertinently, 
the said action does not constitute an "environmental issue" warranting 
the intervention of this Hon'ble Tribunal. 

11. It is worthwhile to take into account that the Hon'ble Supreme Court 
ofindia in Bhopal Gas Peedith Mahila Udyog Sangathan v. Union 
of India, (2012) 8 SCC 326, has held that the jurisdiction of the 
National Green Tribunal under Section 14 of the NGT Act is confined 
to cases involving a "substantial question relating to the environment" 
including enforcement of any legal right relating to the environment. 
The present OA, in substance, relates to a civil dispute regarding drain 
maintenance and construction activities, which does not give rise to a 
substantial environmental question. 

iii. It is further submitted that the Applicant is a resident of Pratap Vihar, 
Ghaziabad, and is also an allottee of Flat No. P2-002 in Prateek Grand 
City. Therefore, the Applicant's real grievance appears to be one of a 
disgruntled flat buyer rather than a genuine environmental concern. 
Pertinently, the present OA has been filed with the oblique motive of 
harassing the Answering Respondent and pressurizing it into acceding 
to extraneous demands under the guise of environmental protection. 

iv. It is further submitted that the Applicant has failed to establish any 
direct nexus between the laying of Hume pipes by the Answering 
Respondent and any actual environmental damage. However, the 
Applicant has merely made sweeping and unsubstantiated allegations 
without providing any scientific or technical evidence to demonstrate 
that the said activity has caused or is likely to cause any environmental 
degradation. 

b. Suppression of Material Facts: 
It is respectfully submitted that the Applicant has approached this Hon'ble 
Tribunal with unclean hands and has deliberately suppressed material facts that 
are critical to the just determination of this matter. The Applicant has failed to 
disclose the following material facts: 

i. That the original route of the drain (Kachha Nala) coming from Vijay 
Nagar, Pratap Vihar, was a straight course running through the land of 
another developer, namely the Prestige Group, situated ahead of the 
Answering Respondent's site and towards NH-9 . The said developer 
has illegally diverted the route of the drain at an angle of more than 90 
(ninety) degrees at the entrance point of its site (along with its 
boundary), thereby fundamentally altering the natural flow of the drain 
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and creating a bottleneck that directly contributed to the flooding 
incident. 
It is pertinent to note here that the Answering Respondent had filed a 
detailed representation dated 06.05 .2025 before the Divisional 
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Commissioner, Meerut Division, reporting the illegal diversion of the 
drain route by the said other developer, and demanding an 
investigation into the matter. Copy of the Representation dated 
06.052025 given by the Answering Respondent to the Divisional 
Commissioner, Meerut Division, regarding the illegal diversion of the 
drain route is annexed herewith and marked as Annexure R-6/1. 

u1. That pursuant to the said representation, the Divisional Commissioner, 
Meerut, vide Letter No. 568/PA/2025 dated 13.05.2025 , directed the 
District Magistrate, Ghaziabad, to submit a detailed report on the 
matter. Copy of the Letter No. 568/PA/2025 dated 13.05.2025 issued 
by the Divisional Commissioner, Meerut Division, to the District 
Magistrate, Ghaziabad, directing submission of a detailed report is 
annexed herewith and marked as Annexure R-6/2. 

1v. It is worthwhile to note here that the District Magistrate, Ghaziabad, 
constituted a committee to investigate the issues of diversion of the 
drain, and the Answering Respondent received a notice dated 
17.05.2025 from the ADM City, Ghaziabad, to submit its reply. 
Pursuant to the notice, the Answering Respondent submitted a detailed 
reply along with annexures on 19.05.2025 . Copy of the Notice dated 
17.05.2025 received from the ADM City, Ghaziabad, summoning the 
Answering Respondent's reply is annexed herewith and marked as 
Annexure R-6/3. Copy of the detailed Reply dated 19.05.2025 
submitted by the Answering Respondent to the ADM City, Ghaziabad 
is annexed herewith and marked as Annexure R-6/4 . 

v. It is also pertinent to note here that a report published in the local 
newspaper Dainik Jagran dated 05 .07 .2025 confirmed that the 
investigation had found that the route of the drain had been illegally 
diverted by the said other developer, which is not even a party to the 
present OA. 

v1. That the Master Plan of Siddharth Vihar Yojna, Ghaziabad, as 
available on and downloaded from the official website of UPA VP 
(Uttar Pradesh Awsa Evam Vikas Parishad), clearly shows the straight 
route of the drain marked in blue, which further corroborates the illegal 
diversion by the third-party developer. Copy of the Master Plan of 
Siddharth Vihar Yojna, Ghaziabad, downloaded from the official 
website of UPA VP, showing the original straight route of the drain 
marked in blue is annexed herewith and marked as Annexure R-6/5. 

v11. It is most respectfully submitted that the Apple Map images clearly 
show the original straight route of the drain in contrast to the diverted 
route, which has been altered at multiple bends, completely changing 
the original course of the drain and creating a bottleneck that directly 
contributed to the flooding incident dated O 1.05.2025. Copy of the 
Apple Map photograph of the Siddharth Vihar locality showing the 
original route of the drain in blue and the diverted route in red is 
annexed herewith and marked as Annexure R-6/6 . 

viii . It is most respectfully submitted that the suppression of these material 
facts is deliberate and calculated to mislead thi s Hon'ble Tribunal. 
Pertinently, the Hon'ble Supreme Court oflndia in S.P. Chengalvaraya 
Naidu v. Jagannath, (1994) I SCC I, has held that a litigant who 
approaches the Court with unclean hands and suppresses material facts 
is not entitled to any relief. The relevant observation of the Hon'ble 
Supreme Court is reproduced herein: 

"A person whose case is based on f alsehood has no right to approach 
the Court. He can be summarily thrown out at any stage of the 
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litigation. .. The Courts of law are meant for imparting justice between 
the parties. One who comes to the Court, must come with clean hands." 

ix . It is further submitted that the Applicant has deliberately attributed the 
flooding incident and the drain modification entirely to the Answering 
Respondent while concealing the role of the other developer (Prestige 
Group) whose illegal diversion of the drain route was the primary and 
proximate cause of the flooding. This selective and misleading 
presentation of facts demonstrates the malafide intent of the Applicant. 

x. It is also pertinent to note here that the present Applicant is trying to 
mislead this Hon ' ble Tribunal by labeling the cause of flooding 
incident dated O 1.05 .2025 over the Answering Respondent. However, 
the Applicant failed to disclose that the alleged Hume pipes laying 
process was initiated by the Answering Respondent as precautionary 
measure after the O 1.05.2025 incident. 

xi. In view of the above, the Answering Respondent humbly submits that 
the present OA deserves to be dismissed at the threshold for 
suppression of material facts and for approaching this Hon'ble 
Tribunal with unclean hands. 

7. BRIEF AND FACTUAL MATRIX: 
At the outset and without prejudice to the preliminary objections raised hereinabove, 
the Answering Respondent sets forth the true and complete factual matrix of the present 
matter for the kind consideration of this Hon'ble Tribunal: 

a. It is submitted that the Answering Respondent, Mis Prateek Realtors India 
Private Limited, is a company duly incorporated and registered under the 
Companies Act and is engaged in the business of real estate development. The 
Answering Respondent was allotted and conveyed approximately 40 (forty) 
acres of land in the year 2014 by the Uttar Pradesh A was Evam Vikas Parishad 
(hereinafter referred to as "UPA VP") in its Siddharth Vihar Pariyojna, 
Ghaziabad, for the development of group housing thereon. 

b. That the Answering Respondent planned to carry out the development in a 
phased manner. In the first phase, the Answering Respondent proposed to 
construct and complete approximately 4,500 (four thousand five hundred) 
apartments. Pertinently, the development of the First Phase was successfully 
completed around 2021, and the apartments commenced to be occupied by the 
allottees/residents. As of the date of filing of the present OA, more than 3,000 
(three thousand) families are residing in the said apartments in the completed 
First Phase of the project, namely "Prateek Grand City." 

c. It is worthwhile to note here that after the near-complete completion of the First 
Phase, the next phase of the scheme was launched in or around September 
2024. The Answering Respondent has been carrying out the development of 
the project in full compliance with all applicable laws, rules, regulations, and 
the terms and conditions of the allotment by UPA VP. 

d. It is pertinent to mention that during this period, another parcel ofland situated 
in the same locality, ahead of the Answering Respondent's site and towards 
NH-9, was being acquired and/or planned for development for another large 
group housing project by another developer, namely the Prestige Group. This 
fact is of critical significance to the present controversy, as will be 
demonstrated hereinafter. 

e. It is pertinent to mention that a drain (commonly known as "Kachha Nala") of 
Ghaziabad, coming from Vijay Nagar and Pratap Vihar, runs along a small 
portion of the boundary of the Answering Respondent's land, at a sufficient 
distance of around 20-30 ft . from the boundary. The said drain then passes 
through the Ganga Jal Pariyojna area, an Electricity Substation, and thereafter 
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through the site of the said other developer (Prestige Group), before finally 
falling into the Hindon River at NH-9. 

f. That on 0 1.05.2025, there was extremely heavy and unprecedented rainfall in 
the Ghaziabad region. Due to the heavy flow of water, the wall of the said drain 
near the Answering Respondent's site was damaged and breached. The drain 
water, along with filth and debris, entered inside the project site, both in the 
portion that had been completed and occupied by over 3,000 (three thousand) 
families, as well as in the portion that was under construction. 

g. It is worthwhile to note here that the drain water and filth logged into the 
basements of the residential towers to a height of approximately 1 (one) to 1.5 
(one point five) feet, causing immediate and severe disruption to all essential 
services in the group housing, including but not limited to electricity supply, 
water supply, lift operations, and sewage treatment. The lives of all residents 
staying in the high-rise buildings (up to 26 (twenty-six) floors) were fully 
disturbed and placed in a state of emergency. 

h. Pertinently, the Answering Respondent submits that the flooding incident was 
not caused by any act or omission on its part but was a direct consequence of 
the illegal diversion of the drain route by the other developer (Prestige Group), 
which had altered the natural straight course of the drain at an angle of more 
than 90 (ninety) degrees, creating an artificial bottleneck that caused the drain 
water to back flow and breach the drain wall near the Answering Respondent's 
site during heavy rainfall. 

i. Since the Answering Respondent was in charge of the common area and 
common services maintenance at the project, it was compelled to face the wrath 
of the residents as well as the district administration. That even the UPA VP 
lodged an FIR against the Answering Respondent, despite the fact that the 
Answering Respondent was itself a victim of the illegal diversion of the drain 
by the third-party developer. 

j. That the Answering Respondent immediately deployed its team for clearing 
the basements of drain water and filth and took all necessary steps to restore 
normalcy within the minimum possible time, acting in the interest of the safety 
and welfare of the over 3,000 (three thousand) resident families. 

k. It is pertinent to mention here that to prevent the reoccurrence of such a 
devastating situation and to protect the lives and property of the over 3,000 
(three thousand) resident families, the Answering Respondent planned and 
undertook the conversion of the open drain from an open channel to a covered 
channel by laying RCC Hume Pipes of appropriate diameter in the path of the 
drain along the side of the boundary of its site. This was a limited, targeted, 
and emergent remedial measure undertaken solely for the safety and welfare of 
the residents. It is worthwhile to note that the Answering Respondent had 
professionally completed the laying process of RCC Hume Pipes and also 
constructed manholes at a sufficient distance for easy maintenance of the 
covered channel. 

I. It is emphatically submitted that the said remedial work was carried out in the 
full knowledge and presence of the officials of the local administration as well 
as the officials of UPA VP, the jurisdictional authority of the Answering 
Respondent. At no point during the execution of the work did any authority 
raise any objection or direct the Answering Respondent to stop the work. 

m. Pertinently, the UPA VP issued a letter bearing No. 2254/M22/583 dated 
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30.08.2025, stating that the Hume pipes being laid by the Answering 
Respondent should be of appropriate size and directing the Answering 
Respondent to get the capacity analysis done from an independent consultant 
or institution. The Answering Respondent fully complied with this direction. 
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Copy of the UPA VP Letter No. 2254/M22/583 dated 30.08.2025 directing the 
Answering Respondent to conduct capacity analysis of the Hume pipes is 
annexed herewith and marked as Annexure R-6/7. 

n. It is worthwhile to mention here that as per the directions of UPA VP, the 
Answering Respondent engaged an independent consultant to conduct a 
thorough capacity analysis of the Hume pipes. The capacity analysis report was 
duly prepared and submitted to UPA VP along with a covering letter/reply 
dated 03.09.2025. Pertinently, the said report confirmed that the Hume pipes 
laid by the Answering Respondent were of adequate and appropriate capacity 
to handle the drain flow. 

o. It is significant to note that after the submission of the capacity analysis report 
on 03.09.2025, UPA VP did not issue any further correspondence, objection, or 
direction to the Answering Respondent regarding the Hume pipes or the drain 
modification. The si Jenee of UPA VP, the jurisdictional authority, after receipt 
of the capacity analysis report, is a clear indication that the authority was 
satisfied with the adequacy and appropriateness of the remedial measures 
undertaken by the Answering Respondent. 

p. That the Answering Respondent thereafter completed the pipe-laying work. It 
is reiterated that the Answering Respondent is no longer carrying out any 
modification to the drain. Pertinently, the Hume pipes have been laid in the 
path of the drain limited to the extent of along the side of the boundary of the 
site, and the technical analysis of capacity has been duly submitted to and 
accepted by UP A VP. 

q. That after the water-logging incident occurred at the Answering Respondent's 
site, the Answering Respondent conducted its own investigation and 
discovered through Apple Map images that the path of the said drain was 
originally straight, running through the land of the other developer (Prestige 
Group). However, the said developer had illegally diverted the route of the 
drain at an angle of more than 90 (ninety) degrees at the entrance point of its 
site, and by giving other bends, the original route of the drain had been 
completely diverted . 

r. It is submitted that this illegal diversion of the drain route by the Prestige Group 
was the root cause and proximate cause of the flooding incident at the 
Answering Respondent's site. By diverting the drain at a sharp angle and 
through multiple bends, the natural flow of the drain was severely impeded, 
creating a bottleneck that caused the drain water to back flow and overflow 
during heavy rainfall. 

s. The Answering Respondent filed a detailed representation dated 06.05.2025 
before the Divisional Commissioner, Meerut Division, reporting the illegal 
diversion of the drain route and demanding a thorough investigation into the 
matter. 

t. That Pursuant to the said representation, the Divisional Commissioner, Meerut, 
vide Letter No. 568/PA/2025 dated May 13, 2025, directed the District 
Magistrate, Ghaziabad, to submit a detailed report covering specific points 
enumerated therein. 

u. Subsequently, the District Magistrate, Ghaziabad, constituted a committee to 
investigate the matter. The Answering Respondent received a notice dated 
17.05.2025 from the ADM City, Ghaziabad, seeking its reply in relation to the 
matter, and the Answering Respondent submitted its detailed reply dated 
19.05.2025. 

v. It is significant and noteworthy that a report published in the local newspaper 
Dainik Jagran dated 05.07 .2025 confirmed that the investigation conducted by 
the committee constituted by the District Magistrate had found that the route 
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of the drain had been illegally diverted. This finding of the official 
investigation committee conclusively establishes that the illegal diversion by 
the third-party developer was the real cause of the drain-related problems in 
the area, and not the remedial measures undertaken by the Answering 
Respondent. 

w. That the Master Plan of Siddharth Vihar Yojna, Ghaziabad, as available on and 
downloaded from the official website of UPA VP, clearly shows the original 
straight route of the drain marked in blue. The Apple Map photographs further 
show the original route in blue and the diverted route in red, providing 
irrefutable evidence of the illegal diversion by the third-party developer. 

x. The Applicant has deliberately and maliciously suppressed all of the above 
facts from this Hon'ble Tribunal and has sought to attribute the entire 
responsibility for the drain-related issues to the Answering Respondent, while 
completely concealing the role of the other developer whose illegal diversion 
of the drain was the primary and proximate cause of the flooding incident. 

8. PARA-WISE REPLY TO THE ORIGINAL APPLICATION: 
The Answering Respondent sets forth below its specific para-wise reply to the 
averments and allegations contained in the Original Application: 

a. That the contents of Para I of the present OA are matter of record and related 
to the address of the counsel for the Applicant and require no specific comment 
from the Answering Respondent. 

b. That the contents of Para 2 are matter of record and related to the addresses of 
the Respondents and require no specific comment from the Answering 
Respondent. 

c. It is submitted that the contents of Para No. 3 are wrong and denied in its 
entirety. It is further submitted that the Answering Respondent has not carried 
out any "illegal modification" of the open drain. The Answering Respondent 
has merely laid Hume pipes in the path of the drain along the side of the 
boundary of its site as an emergent remedial measure to prevent reoccurrence 
of the flooding incident and to protect the lives and safety of over 3,000 (three 
thousand) resident families. Pertinently, technical capacity analysis has been 
duly submitted to and accepted by UPA VP. The Applicant's characterization 
of the remedial work as "illegal" is vehemently denied. It is also submitted that 
the request of halting the laying process of Hume pipes is itself immaterial in 
nature as before the listing of present Application the laying process was 
completed by the contractor. It is specifically denied that the Answering 
Respondent is trying to encroach the green belt of both sides of kacha nalla, it 
is clearly evident from the above set of facts that all the measures taken by are 
just remedial measures for the safety of 3000 resident families. 

d. It is submitted that the contents of Para No. 4 are a matter ofrecord and require 
no specific comment from the Answering Respondent. However, the 
Answering Respondent is not aware of and does not admit the specific 
measurements stated by the Applicant regarding the drain's width and depth. 
The Applicant has not disclosed the source, methodology, or authority on the 
basis of which he has ascertained the measurements of the drain, and the same 
are therefore denied for want of verification and proof. 

e. It is submitted that the contents of Para No. 5 are wrong false and denied in 
toto . However, the Answering Respondent is not aware of the specific 
measurements of the drain as stated by the Applicant. The Applicant has not 
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disclosed the basis or source of the measurements claimed, and the same are 
denied for want of knowledge and proof. The Answering Respondent puts the 
Applicant to strict proof of the same. Pertinently, the alleged depth and width 
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are specifically denied and the actual measurements done by the third-party 
vendor before the laying process is most reliable available source for the width 
and depth of the open drain. 

f. It is submitted that the contents of Para No. 6 are a matter of record and no 
specific comment is required from the Answering Respondent. 

g. It is submitted that the contents of Para No. 7 are a matter of record and no 
specific comment is required from the Answering Respondent. 

h. It is submitted that the contents of Para No. 8 are wrong, false and hence 
denied. It is most respectfully submitted that the Answering Respondent is not 
aware of the specific measurements of the drain as stated by the Applicant and 
denies the same for want of knowledge. The Applicant has failed to disclose 
the basis on which he has ascertained the measurements. However, the 
measurements done by the third-party vendor for flow calculations can be 
taken into account as the most reliable available source for proper adjudication. 

1. It is submitted that the contents of Para No. 9 are a matter of record and no 
specific comment is required. It is admitted that the Answering Respondent has 
developed Prateek Grand City, a multi-storey housing project spread across 
approximately 40 (forty) acres, in the Siddharth Vihar area. 

j. It is submitted that the contents of Para No. IO are a matter of record and no 
specific comment is required. The Answering Respondent admits the 
proximity of its project boundary to the Jal Nigam boundary wall, but 
specifically denies any implication that such proximity is unlawful or in 
violation of any applicable regulation. 

k. It is submitted that the contents of Para No. 11 are wrong, false and vehemently 
denied. It is specifically denied that the Answering Respondent has carried out 
any "illegal modification" of the open drain. However, the Answering 
Respondent has merely laid RCC Hume pipes in the path of the drain along the 
side of the boundary of its site as an emergent remedial and safety measure to 
prevent the reoccurrence of the devastating flooding incident dated O 1.05.2025, 
which had endangered the lives and property of over 3,000 (three thousand) 
resident families. The said work was carried out in the full knowledge and 
presence of officials of UP A VP and the local administration, and a capacity 
analysis report was duly submitted to and accepted by UPA VP. It is also 
pertinent to note here that the Answering Respondent has not encroached upon 
any green belt. The allegations of the Applicant are baseless, misleading, and 

I. 
denied in their entirety. 
It is submitted that the contents of Para No. 12 are wrong, false and denied. It 
is specifically denied that the laying of Hume pipes constitutes a violation of 
the Environmental Conditions for Buildings and Constructions notification 
dated 13.05.2018 issued by the Ministry of Environment, Forest and Climate 
Change, Government of India (Notification S.O. l 132(E)). The said 
notification requires that "the natural drain system should be maintained for 
ensuring unrestricted flow of water" and that "no construction shall be allowed 
to obstruct the natural drainage through the site." It is pertinent to note here 
that the laying of Hume pipes does not obstruct the natural drainage; rather, it 
ensures the continued and uninterrupted flow of drain water through a covered 
channel, thereby preventing the very kind of flooding and disruption that 
occurred on 01.05.2025 . It is most respectfully submitted that the real 
obstruction to the natural drainage was caused by the illegal diversion of the 
drain route by the other developer (Prestige Group), which altered the straight 
course of the drain at an angle of more than 90 (ninety) degrees, creating an 
artificial bottleneck. This fact has been deliberately suppressed by the 
Applicant. Hence, the Hume pipes were laid along the path of the existing drain 
and do not alter the natural drainage pattern or route. The capacity analysis 
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conducted by an independent consultant and submitted to UPA VP confirms 
that the pipes are of adequate capacity. 

·~ 

m. It is submitted that the contents of Para No. 13 are wrong, false and vehemently 
denied. It is most respectfully submitted that the Applicant is trying to mislead 
this Hon ' ble Tribunal by putting the false facts before this Hon'ble Tribunal. 
It is pertinent to note here that the planning and initiation of laying Hume pipes 
in the said stretch was conducted after the occurrence of incident dated 
01.05.2025 as a precautionary measure for future safety and no work in relation 
to the same was carried out before 03.05.2025 and therefore keeping the 
Answering Respondent liable for boundary wall breakage of Jal Nigam on 
02.05.2025 is completely erroneous and misleading. It is most respectfully 
submitted that the boundary wall collapse of Prateek Grand City and Jal Nigam 
was occurred due to heavy rainfall and illegal diversion of open drain by the 
another builder, which resultant caused artificial bottleneck near the 
Answering Respondent site. It is further submitted that the Applicant's claim 
that the Hume pipes have reduced the flow area to "less than 25% (twenty-five 
percent) of its original capacity" is unsubstantiated and not supported by any 
scientific or technical evidence. The Applicant has not produced any expert 
report, hydrological study, or engineering assessment to support this claim. On 
the contrary, the capacity analysis conducted by an independent consultant at 
the direction of UPA VP has confirmed that the Hume pipes are of adequate 
capacity. The Answering Respondent puts the Applicant to strict proof of his 
unverified claims regarding flow area reduction. 

n. It is submitted that the contents of Para No. 14 are wrong, false and denied. It 
is submitted that the Answering Respondent is compliant with the 
environmental laws and regulations applicable to its project site. The 
allegations regarding the absence of rainwater harvesting systems, renewable 
energy infrastructure, and green cover are vague, unsubstantiated, and 
irrelevant to the core issue raised in the present OA, which pertains to the drain 
modification. However, the Answering Respondent reserves its right to 
produce evidence of its environmental compliance at the appropriate stage. It 
is fmther submitted that the flooding incident of O 1.05.2025 was caused not by 
the Answering Respondent's Hume pipes ( which were laid after the incident as 
a remedial measure) but by the illegal diversion of the drain route by the other 
developer and the heavy unprecedented rainfall. Pertinently, the Applicant's 
attempt to attribute the flooding to the Answering Respondent's subsequent 
remedial work is chronologically impossible and factually absurd. 

o. ft is submitted that the contents of Para No. 15 are matter of record and need 
no specific comments from the Answering Respondent. However, the 
allegations made in the said representation dated 13.05.2025 are specifically 
denied in toto. It is further submitted that the Answering Respondent was not 
a paity to or aware of the said representation at the time it was made. 

p. ft is submitted that the contents of Para No. 16 are matter of record and need 
no specific comments from the Answering Respondent. However, the 
allegations made in the said representation dated 14.05.2025 submitted to the 
Chairman, Central Pollution Control Board are specifically denied in toto. The 
Answering Respondent denies the allegations of environmental violations as 
stated in the said representation . 

q. It is submitted that the contents of Para No. 17 ai·e wrong, false and denied for 
want of knowledge. It is further submitted that the Answering Respondent is 
not aware of the specific representations made by the Applicant to the Principal 
Secretary, Urban Development Department, Government of Uttar Pradesh, or 
on the Integrated Grievance Redressal System. The allegations contained 
therein are irrelevant to the core issue in the present proceedings. 
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r. It is submitted that the contents of Para No. 18 are wrong, false and denied for 
want of knowledge. It is further submitted that the Answering Respondent is 
not aware of the forwarding of the Applicant's representation by the Joint 
Director, Ministry of Environment, Forest and Climate Change, to State 
Environment Impact Assessment Authority, U.P. Pertinently, the said 
communication is between the Applicant and the Government authorities and 
is irrelevant to the present issue. 

s. It is submitted that the contents of Para No. 19 are wrong, false and denied for 
want of knowledge and are irrelevant to the present issue. 

t. It is submitted that the contents of Para No. 20 are wrong, false and denied for 
want of knowledge. It is pertinent to note here that the Answering Respondent 
is not aware of the internal communications between CPCB and UPPCB. The 
said communication is between the regulatory authorities and is irrelevant to 
the present issue. 

u. It is submitted that the contents of Para No. 21 are wrong, false and denied for 
want of knowledge. It is wo1ihwhile to mention here that the Answering 
Respondent is not aware of the specific contents of the letter dated 02 .06.2025 
issued by the Executive Engineer, UPAVP, Ghaziabad. However, the 
Answering Respondent submits that it has full y complied with all directions 
issued by UPA VP and has taken all necessary corrective and remedial 
measures as directed. 

v. It is submitted that the contents of Para No . 22 are wrong, false and denied . It 
is fu1iher submitted that the contents of this paragraph relate to the Applicant's 
RTI application to SEIAA and are irrelevant to the present issue. The said 
document is self-explanatory. 

w. It is submitted that the contents of Para No. 23 are wrong, false and denied for 
want of knowledge and are irrelevant to the present issue. 

x. It is submitted that the contents of Para No. 24 are matter of record and need 
no specific reply from the Answering Respondent. However, it is matter of 
record that the Uttar Pradesh Pollution Control Board imposed a penalty of Rs. 
5,40,000/- (Rupees five lakh forty thousand) on the Answering Respondent and 
that the said penalty was duly paid by the Answering Respondent. However, it 
is respectfully submitted that the payment of the said penalty was made to 
conclude the administrative proceedings and does not constitute an admission 
of guilt or wrongdoing on the part of the Answering Respondent. It is pertinent 
to mention here that the penalty was imposed in the context of the CAQM 
(Commission for Air Quality Management) closure order dated 08.05.2025, 
which was a general construction ban order and not specific to any drain­
related violation. The payment of the penalty does not validate the Applicant's 
claim for demolition of the Hurne pipes or restoration of the drain to its original 
character. The penalty was an administrative measure and has been duly 
complied with. It is most respectfully submitted that the Applicant cannot rely 
on the imposition of a penalty by UPPCB as conclusive proof of environmental 
violation, particularly when the penalty was paid without admission ofliability 
and the matter has been administratively closed by the concerned authority. 

y. lt is submitted that the contents and prayers contained in Para No. 25 are 
vehemently denied and opposed. It is most respectfully submitted that the 
Applicant is not entitled to any of the reliefs sought. The Answering 
Respondent has not carried out any "illegal construction" and the Hume pipes 
were laid as an emergent safety measure for the protection of over 3,000 (three 
thousand) resident families. The grant of a stay on construction activities would 

. • , .,. A~ . be gravely prejudicial to the rights and safety of the residents and would serve 
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z. It is submitted that the contents and prayers contained in Para No. 26 are wrong, 
false, denied and opposed. Pertinently, the prayer for restoration of the open 
drain at the expense of the Answering Respondent is wholly unjust, arbitrary, 
and disproportionate. It is most respectfully submitted that the remedial 
measures undertaken by the Answering Respondent were necessary for the 
safety and welfare of the residents and were carried out with the knowledge 
and acquiescence of UPA VP and the local administration. It is worthwhile to 
note here that the real cause of the drain-related problems is the illegal 
diversion of the drain route by the other developer (Prestige Group), which fact 
has been established by the investigation conducted pursuant to the directions 
of the Divisional Commissioner, Meerut. Therefore, forceful removal of the 
Hume pipes would expose the over 3,000 (three thousand) resident families to 
the same risk of flooding and disruption that occurred on 01.05 .2025, and 
would be contrary to the principles of sustainable development and the public 
interest. 

Reply to Grounds 
The Answering Respondent specifically denies each and every ground raised by 

the Applicant in support of the present OA and replies to the same as follows: 

aa. It is submitted that the contents contained in Ground A are wrong, false, denied. 
It is most respectfully submitted that the Answering Respondent has not 
"illegally modified" the drain or created any "artificial bottleneck." The Hume 
pipes were laid as a remedial measure, and their adequacy has been confirmed 
by an independent capacity analysis accepted by UPA VP. Whereas, the real 
bottleneck was created by the illegal diversion of the drain by the Prestige 
Group, which fact has been suppressed by the Applicant in the present OA. 

bb. It is most respectfully submitted that the contents contained in Ground B are 
denied. Pertinently, the reliance placed by the Applicant on the judgment in 
Hazi Ariff v. State of U.P. & Ors. (OA No. 16/2014 decided on May 13, 
2022) is misconceived. The facts of the said case are distinguishable from the 
present case. In the present case, the Answering Respondent has not obstructed 
or impeded the flow of the drain ; rather, it has facilitated the continued flow of 
water through covered Hume pipes as a safety measure for the residents. 

cc. It is submitted that the contents contained in Ground Care wrong, false, denied. 
It is specifically denied that the laying of Hume pipes constitutes a "grave 
violation" requiring approval from SEfAA. The said work was a limited 
remedial measure along the boundary of the site and was undertaken with the 
knowledge and acquiescence of UP A VP and administrative officers. 

dd. It is submitted that the contents contained in Ground Dare wrong, false, denied. 
It is specifically denied that the drain has been "forcibly encased within 
concrete pipes" over a stretch exceeding 250 (two hundred fifty) metres. The 
Hume pipes have been laid in the path of the drain limited to the extent ofalong 
the side of the boundary of the Answering Respondent's site only. ft is further 
submitted that the Applicant has grossly exaggerated the extent of the work. 

ee. It is submitted that the contents contained in Ground E are wrong, false, denied. 
It is submitted that the Answering Respondent has not encroached upon any 
green belt. The Applicant has failed to produce any survey report, demarcation 
plan, or official document to establish that the Answering Respondent has 
encroached upon the green belt. 

ff. It is submitted that the contents contained in Ground Fare wrong, false, denied. 
It is pe1tinent to note here that the doctrine of Public Trust is not applicable to 
the present facts. The drain in question is a Kachha Nata (unlined drain) 
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maintained by the municipal authorities, and the Answering Respondent has 
not caused any harm to any natural resource or ecological stability. 

gg. It is submitted that the contents contained in Ground Gare wrong, false, denied. 
Pertinently, the concerned authorities have not been "mute spectators." On the 
contrary, UPAVP issued directions to the Answering Respondent regarding 
capacity analysis, which were duly complied with. UPPCB imposed a penalty, 
which was duly paid. The District Magistrate constituted an investigation 
committee. The Applicant's characterization of the authorities' response is 
misleading. 

hh. It is submitted that the contents contained in Ground Hare wrong, false, denied. 
The drain is not a "natural drain" in the ecological sense but is a Kachha Nala 
carrying stormwater, sewage, and effluent from the Vijay Nagar Municipal 
Zone. Therefore, the Answering Respondent's remedial measures do not 
constitute an infringement of the fundamental right to a clean and healthy 
environment under Article 21 of the Constitution of India. 

11. It is submitted that the contents contained in Ground I are wrong, false, denied. 
It is further submitted that the Answering Respondent has not violated any 
environmental conditions. The laying of Hume pipes was an emergent safety 
measure and does not constitute "construction" or "alteration affecting natural 
drainage systems" within the meaning of the MoEFCC Notification dated 
13.05.2018. 

jj. It is submitted that the contents contained in Para No. 27 are wrong, false, 
denied. ft is further submitted that the Applicant has not exhausted all 
alternative remedies. The Applicant's own case reveals that the administrative 
authorities have taken action (imposition of penalty, directions to the 
Answering Respondent), and the matter is being investigated by the committee 
constituted by the District Magistrate. Pertinently, the Applicant has 
approached this Hon'ble Tribunal prematurely and without allowing the 
administrative process to reach its conclusion. 

kk. It is submitted that the contents contained in Para No. 28 are wrong, false, 
denied. It is further submitted that the cause of action, if any, is not continuous 
in nature. The Answering Respondent completed the pipe-laying work and is 
no longer carrying out any modification to the drain. The OA has been filed 
with inordinate delay and is barred by limitation. 

9. That the Hon'ble Supreme Court oflndia in Vellore Citizens Welfare Forum v. Union 
oflndia, (1996) 5 SCC 647, laid down the principle of"Sustainable Development" as 
a balancing concept between ecology and development. The Hon'ble Court held that 
the precautionary principle and the polluter pays principle are part of the environmental 
law of the country. However, the Hon'ble Court also recognized that development and 
ecology must go hand in hand and that a balance must be struck between the two. 

10. Pertinently, In the present case, the Answering Respondent's remedial measure of 
laying Hume pipes was undertaken to protect the lives and safety of over 3,000 (three 
thousand) resident families while ensuring the continued flow of the drain water. This 
represents a balanced approach that serves both the interests of the residents and the 
environment. The demolition of the Hume pipes, as sought by the Applicant, would 
expose thousands of families to the risk of flooding and would be contrary to the 
principle of sustainable development. 

11. That the Hon'ble Supreme Court oflndia in M.C. Mehta v. Union oflndia, (2004) 12 
SCC 118, has held that while environmental protection is of paramount importance, 
the same must be balanced against the developmental needs and the welfare of the 
people. The Court observed that environmental considerations cannot be used to 
completely halt development, particularly where the development serves a public 

urpose and the environmental impact can be mitigated. 

J__ 

'"'l/7 '-..;~ 

;~ 157



12. That the Hon'ble Supreme Court of India in Narmada Bachao Andolan v. Union of 
India, (2000) 10 SCC 664, dealt extensively with the precautionary principle and the 
balance between development and environment. The Hon'ble Court held that the 
burden of proof lies on the party alleging environmental damage to demonstrate that 
the activity in question has caused or is likely to cause significant environmental harm. 

13. Whereas in the present case, the Applicant has failed to discharge the burden of proof. 
The Applicant has not produced any scientific or technical evidence, expert report, 
hydrological study, or environmental impact assessment to demonstrate that the laying 
of Hume pipes has caused or is likely to cause any environmental damage. The 
Applicant's claims are based entirely on unverified assertions, unsubstantiated 
measurements, and speculative apprehensions. 

14. That the Hon'ble Supreme Court of India in T.N. Godavarman Thirumulpad v. 
Union of India, (2002) 10 SCC 606, has held that environmental protection must be 
based on scientific evidence and not on mere apprehensions or speculative claims. The 
Court emphasized the need for a fact-based and evidence-based approach to 
environmental adjudication. 

15. That the Hon'ble National Green Tribunal in Manoj Misra v. Union oflndia, OA No. 
. 6/2012 (Principal Bench), has held that while the Tribunal has a duty to protect the 

enviromnent, it must also ensure that its orders are based on a proper appreciation of 
the facts and evidence, and that the rights of all parties are duly considered. 

16. That the Hon'ble Supreme Court oflndia in S.P. Chengalvaraya Naidu v. Jagannath, 
(1994) 1 SCC 1, has held that a litigant who suppresses material facts and approaches 
the court with unclean hands is not entitled to any relief. The Applicant in the present 
case has suppressed the critical fact of the illegal diversion of the drain by the Prestige 
Group and is therefore not entitled to any relief from this Hon'ble Tribunal. 

17. That the Hon'ble Supreme Court oflndia in Indian Council for Enviro-Legal Action 
v. Union of India, (1996) 3 SCC 212, while upholding the polluter pays principle, also 
recognized that the principle must be applied to the actual polluter and not to a party 
who has taken remedial measures to address the environmental damage caused by 
others. In the present case, the Answering Respondent is not the polluter; rather, it is 
the victim of the illegal diversion of the drain by the third-party developer. 

PRAYER 

18. In view of the facts and circumstances stated hereinabove, and the legal submissions 
and judicial precedents relied upon, the Answering Respondent most respectfully prays 
that this Hon'ble Tribunal may graciously be pleased to: 

a. Dismiss the Original Application No. 633 of 2025 filed by the Applicant with 
exemplary costs imposed upon the Applicant for filing a frivolous, vexatious, 
and misleading application before this Hon'ble Tribunal; 

b. Vacate any interim stay or restraint order, passed against the Answering 
Respondent in the present proceedings; 

c. Direct the concerned authoriti es to investigate and take appropriate action 
against the other developer (Prestige Group) fo r the illegal diversion of the 
drain route, which is the root cause of the drain-related problems in the 
Siddharth Vihar area; 

d. Direct the Applicant to pay costs of the present proceedings to the Answering 
Respondent, including legal fees and expenses incurred in defending the 
present baseless application; 

e. Pass such other and fu1ther orders as this Hon'ble Tribunal may deem fit and 
proper in the facts and circumstances of the case. 

19. The Answering Respondent craves leave to add, alter, amend, or supplement this 
_ .. . Counter Affidavit at any stage of the proceedings with the kind permission of this 

-~"'~ A ~ p Hon'ble Tribunal. 
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VERIFICATION 
I, Sunil Kumar Mittal, do hereby state and solemn affirm that what is stated the foregoing 
Para's of the above Counter Affidavit are true and correct to my knowledge and belief, based 
on the records of the company Mis Prateek Realtors India Private Limited. No part of it is 
false and nothing material has been concealed therefrom. 

Verified at _ _ ___ _ _ _ on this 0 9 MAY 2!)i of ___ _ 

2026. 
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To, 

The Divisional Commissioner, 
Meerut Division, 
Commissioner Office, Civil Lines, 
Meerut Gantt. Meerut-250001, Uttar Pradesh 
E-mail: commmee@nic.in 

06 May, 2025 

Sub.: Demand for investigation against other developer in the vicinity 
who illegally blocked the original path of a Kaccha Naala and . 
diverted it to a new path due to which flooding incident in the 
basement of our Group Housing 'Grand Carnesia' and 'Grand 
Paeonia' at Prateek Grand City in Siddharth Vihar, Ghaziabad 
occurred on 02.05.2025 due to rupture in the Naala near our site 

Respected Sir, 

We, Prateek Realtors India Pvt. Ltd., are the lawful developer of the 
group housings 'Grand Carnesia' & 'Grand Paeonia' at Prateek Grand City 
in Siddharth Vihar, Ghaziabad. Approximately 7500 residential units have 
been proposed to be constructed on our said site. A substantial part of the 
project, comprising approximately of 4500 units, has already been 
completed and handed over to their respective allottees/home buyers whose 
families are living in there. We are constrained to bring to your urgent 
attention to a serious and unfortunate incident of severe water logging that 
occurred at our site seemingly due to the irresponsible and unauthorized 
diversion of a Kachha Nala, that passes along the frontage of our site. 

This Kachha Naala is coming from Vijay Nagar and going through the 
Ganga Jal Pariyojna at Siddharth Vihar connects and falls into the Hindon 
River. This Naala originally ran straight, however, subsequently it has been 
diverted at a point ahead of our site and the diversion has been carried 
approximately at 90 degrees by the developer of another land in the vicinity 
which has been approved for the purpose of group housing development by 
the Ghaziabad Development Authority. The developer has diverted the 
Naala from its site to a new path and it is imperative to submit that to our 
knowledge this diversion in the path of Naala has been carried by the said 
developer without any permission/NOC/approval of the competent 
authorities concerned in this vital respect. Due to this arbitrary deviation in 
the natural course of the Naala, the natural flow of water was 
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obstructed/reduced, and excessive water pressure accumulated in the rear 
section of the Naala. Eventually, the pressure reached to a critical level, and 
the Naala collapsed near our said site and its water directly entered and 
flooded our site on 02.05.2025, causing immense damage and disruption to 
our property and long run disturbance and discomfort to the families living 
therein. A screen shot taken from the Apple Map showing the position of 
Naala after the said diversion is attached herewith for ready reference and 
better understanding of the scene is attached herewith as Annexure-1. 

This artificial obstruction and redirection in the path of the Naala is not 
only technically unviable but also environmentally hazardous and violative of 
all norms of planned development. The direct responsibility for this incident 
lies either with the individual who carried out this diversion, and/or by 
extension, with the concerned government departments whose inaction or 
negligence enabled this to happen unchecked. 

As a responsible developer and in view of ensuring safety and comfort 
of thousands of families living in the society developed by us, we have 
already initiated conversion of this Kachha Naala into Pakka by laying RCC 
Hume Pipes for it along the frontage of our site so that such an incident does 
not recur in future . Worth stating that this conversion being carried by us is 
done strictly under the supervision and guidance of the competent 
development authority. It is imperative to submit that such conversion of 
Naala into Pakka is not our responsibility, however, we are compelled to do 
it in the circumstances stated above and we are incurring the cost of 
approximately 2 (two) Crore on it. Such development must be carried by the 
authority concerned, however, since our society has been occupied by the 
families therefore, it would not be prudent to wait for such development to 
take place from the end of the concerned department. It is also necessary to 
submit that the said unfortunate event that took place on 02.05.2025 caused 
immense discomfort and disturbance to the families living in the society in 
an much as all the services in our high-rise group housing viz. lifts, water 
and electricity supply, vehicle movement etc. remained disrupted/disturbed 
for a long time and we had to face the wrath of the innocent residents. It has 
also caused a severe blow and dent in our image in the market. As submitted 
above that presently the conversion of Naala into Pakka along our site is 
being done by us on our own cost, however, we keep all our rights reserved 
to recover this cost as well as the losses that we suffered due to water 
logging due to collapse of Naala and the compensation for the loss of our 
image from all the parties concerned/responsible jointly and/or severely. 
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However, this alone is not sufficient to safeguard the interest of 
lawful developers like ourselves and to prevent such violations. We 
therefore respectfully urge that an investigation into the act of diverting 
the path of the above said Naala as stated above, whether it has been 
carried by obtaining necessary permissions/NOCs/approvals from the 
authorities/bodies concerned be initiated by constituting a high level 
committee at the earliest. 

We trust that this grave matter will be taken seriously in the interest of 
lawful development, public safety, and environmental protection. 

Thanking you, 

Yours sincerely, 

For Prateek Realtors India Pvt. Ltd. 

Col. Raj Shekher Sharma (Retd.) 
Vice President (Admin.) 
Authorised Signatory 
Mo. No.: 8257068455 
E-mail: col. rajshekher@prateekg rou p.com 

Enclosure(s): As above 
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~r ANNEXURE-3 

WITH ORDINARY PRUDENCE AND COMMON KNOWLEDGE, A STEP-BY-STEP 
PROCESS FOR CHANGING THE NATURAL ROUTE OF A DRAIN/NAALA ETC. 

STEP 1: Initial Feasibility and Planning 

Who Initiates: 

The developer (public authority/private builder/contractor) proposing the change. 

Key Actions: 

• Conduct a survey a·nd prepare a detailed technical drawing/map of the 

existing and proposed route. 

• Carry out a hydrological study to analyze flow patterns, volume, risk of 

backflow, flood risks, etc. 

• Prepare a Drainage Impact Assessment Report with the help of qualified 

engineers/consultants. 

STEP 2: Ownership Identification & Jurisdiction 

Departments Involved: 

• Urban Local Body (ULB) (Municipal Corporation/Nagar Palika) 

• Irrigation Department or Minor Irrigation Department 

• Ghaziabad Development Authority (GOA)/ Uttar Pradesh Awas Evem Vikas 

Parishad (UPAVP) 

• Jal Nigam / Jal Sansthan 

• Revenue Department (for land ownership) 

Key Actions: 

• Determine whether the drain is under: 

o Irrigation Department (natural/canal-based drains), 

o Development Authority (in planned areas), 

o ULB (in city limits), or 

o Panchayati Raj Department (in rural areas). 
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• Apply for certified map (shajra) and khasra to verify land use and 

classification. 

STEP 3: Obtain NOCs and ~pprovals 

MANDATORY Noes/Permissions: 

1. NOC from Irrigation Department 

a If the naala is a natural drainage channel or canal branch. 

o The Executive· Engineer or Superintending Engineer is the authority. 

o A structural and environmental impact report is often required. 

2. NOC from Local Development Authority (e.g., UPAVP, GOA, Municipal 

Corporation) 

o Must approve any change in land use or physical layout in 

notified/planned areas . 

o Must confirm that the change does not violate Master Plan or 

drainage plan. 

3. NOC from Urban Local Body (Municipal Corporation or Nagar Palika 

Parish ad) 

o Necessary if drain falls within city limits or is maintained by ULB. 

o A no-objection regarding sanitation and drainage master plan is 

required. 

4. NOC from Revenue Department/SOM 

o If the proposed path involves land under Gram Sabha or public util ity 

land, permission under the UP Revenue Code is needed . 

5. NOC from U.P. Jal Nigam / Jal Sansthan 

o If the drain connects or interacts with sewage or drinking water 

infrastructure. 

6. Environmental Clearance (if required) 

o If the project is part of a larger infrastructure or township project, 

clearance from the State Environment Impact Assessment Authority 

(SEIAA) may be required. 
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STEP 4: Submission of Detailed Project Report (DPR) 

To be submitted to: 

~ 

The Lead Department (trrigation/UPAVP/GOA/Municipal Corporation, depending 

on jurisdiction) 

Contents of DPR: 

• Existing vs Proposed route plan . 

• Engineering design with cross-sections. 

• Drainage capacity calculations. 

• Structural design of new drain (in RCC, brick, etc.). 

• Risk mitigation measures. 

• Cost estimate and execution timeline. 

STEP 5: Technical Sanction and Approval 

By: 

• Chief Engineer or SE of concerned department (lrrigation/UPAVP/GOA) 

Process : 

• DPR is examined by a technical committee. 

• Field inspection and survey may be conducted . 

• Any objection from locals or other stakeholders is considered. 

STEP 6: Public Notice (if required) 

Published by: 

Concerned Deve.lopment Authority 

Why: 

• If the drain realignment affects public access, environment, or public land, a 

public notice may be issued for objection/invitation of comments. 
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STEP 7: Execution of Work 

Only the following can execute the drain realignment work: 

• Concerned government department (lrrigation/GDA/UPAVP/Municipal 

Corporation) through a registered contractor. 

• Alternatively, in public-private projects, execution may be permitted under 

supervision of the concerned authority. 

• Private developers cannot execute the work on their own, especially in 

government/public drains. 

STEP 8: Supervision and Compliance 

• On-site supervision by Engineers of GDA/lrrigation/UPAVP/Municipal 

Corporation during execution . 

• Regular inspection reports are maintained . 

• Completion certificate is issued after successful execution and inspection . 

ILLEGAL DIVERSION OR EXECUTION: CONSEQUENCES 

• Any unauthorised change of drain route without approvals is illegal under: 

o UP Urban Planning and Development Act, 1973 

o UP Irrigation Act 

o Environment (Protection) Act, 1986 

o Indian Penal Code (public nuisance, mischief, damage to public 

property) 

• The developer can face : 

o Demolition or restoration orders 

o Penal action and FIR 

o Cost recovery from developer for p~blic damage 
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To, 

The Housing Commissioner, 
Uttar Pradesh Awas Evam Vikas Parishad, 
104, Mahatma Gandhi Marg, 
Lucknow-226001. Uttar Pradesh 

E-mail: co,nmissioner@upavp.com

Jj �!�l!!!�en!!e!h!,Ps 
29 May, 2025  32

Sub.: Regarding restoration of Naala Path to its original as shown in the 

Layout Plan of Siddharth Vihar Vojna, Ghaziabad of Uttar Pradesh 

Awas Evem Vikas Parishad 

Respected Sir, 

We, Prateek Realtors India Pvt. Ltd., are the lawful developer of the group 
housings 'Grand Carnesia' & 'Grand Paeonia' at Prateek Grand City in 
Siddharth Vihar, Ghaziabad. Approximately 7500 residential units have been 
proposed to be constructed on our said site. A substantial part of the project, 
comprising approximately of 4500 units, has already been completed and 
handed over to their respective allottees/home buyers whose families are 
living in there. We write to bring to your urgent attention a matter of grave 
concern pertaining to the illegal diversion of a natural drainage channel 
(Kaccha Naala) by another developer operating in the vicinity of 
Siddharth Vihar, Ghaziabad due to which a serious and unfortunate 
incident of severe water logging occurred at our site recently. We wish 
to bring and highlight the following key points to you kind notice: 

1. Illegal Diversion of Naala: The original path of the Naala has been
illegally diverted by the said developer, in complete violation of
environmental and planning norms. The diversion of the Naala has been
carried without obtaining the necessary permissions from th
concerned Governmental Authorities and without any technical
analysis. This action has disrupted the natural drainage system and
poses a serious threat to the ecological balance and flood safety of the
area. Copy of Layout of Siddharth Vihar Pariyojna, Ghaziabad
downloaded from the website of Uttar Pradesh Awas Evam Vikas
Parishad ("UPAVP") wherein the origina.I route of the Naala is shown in

1/3 

PRATEEK REALTORS INDIA PRIVATE LIMITED
Corporate Office: Prateek PRO-MENAGE A-42 Sector - 67 Noida I Ph· +91 120 6788300 IE ·1· · f @ t k R d o · . . . 

' · 
. · ·· - ma, . 1n o pra ee group.comeg • !flee. Plot No. 101-102, Himalaya Palace, 65 Vifay Block, Laxmi Na gar G Block Shakarpur Delhi- 110092ClN: U70101DL2009PTC197028 
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Blue Colour Line and a screen shot taken from the Apple Map showing 
the original flow of Naala in Blue Colqur Line and the unauthorised 
diverted route after the said diversion of Naala shown in Red Colour 
Line are attached herewith for ready reference and better 
understanding of the scene are attached herewith as Annexure-1 & 
Annexure-2 respectively. 

2. Chief Minister's Intervention: We had earlier submitted a detailed
representation to the Hon'ble Chief Minister o Uttar Pradesh regarding
this illegal act. Taking cognizance of the issu , the Hon'ble Chief
Minister directed the Divisional Commissioner, Meerut to take
appropriate action on our 1·epresentation.

3. Divisional Commissioner's Action: Pursuant to the Chief Minister's
directive, the Divisional Commissioner, Meerut directed the District
Magistrate, Ghazi a bad to examine the matter thereby giving 10 specific
points including the legality of the diversion, compliance with the
c pp roved drainage plan, and the impact on the surrounding
environment and public infrastructure. The 1 O Points given in the Letter
issued by the Divisional Commissioner, Meerut are reproduced here as
under:

1. "Q"Wicf � cpT %fq cf�� ;ffitIT{ '3{!�"@ � � cf[ff �?
2. -;,mqS1���cp:fT�?�U.XJ.@-@"@"$'-�-!-dlfRcq

�1%?
3. cf<:l'Ff@ cm � lief �TT "B .. �/-Ji � firi·rn Tf"[fT i? tf� mill fcti fi �

� � TJ<TT, � ¢ I Qci I g) crI ffi'l-fr�lf clTR - ?
4. JITqffi 1<ct fctctmr � cf)1 ½fr-r 1<ct � � cp, {-lcbaf cm 1-ffi:r J{Ttfff it

��? �Cl Q. 

5. J{TqR=f "Qcf Wcf5"ffi �&RT� $ �Tc
f 

� � �cilci 1R �� cf>cT cft 
Tfm?

6. fcpq TrQ �cf °U'Zfl1 'f'.Rc l.11 aq5 4l ¢1 � � � "Qcflc=r � �I � 

� if �c, R<
{

l(f � cm "Gff4 I
7. � m'l.fTTT &m f8 cf51 fi mt"mi:rT cm � "$ fcrl\fI.T if � cFT1 cft

TfQT7
s. ®£%cfRlJT &m ::im ctt Wffii crI qRfilDT � � � � RTfu fcpm

TJ<TT?
9. -� if �lcf51llcicf5cil $ �.-fT if irm 'c.lc,il � i? fuctWlcicf5cif �- �

� ir ::i-m � ww %TI cmr mtJR� fc:pit � t?
10. � JPT��tcn"Cr!i-=crctt�1
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A copy of the Letter dated 13.05.2025 issued by the Divisional 
Commissioner, Meerut issued to the District Magistrate, Ghaziabad is 
also enclosed herewith as Annexure-3. 

4. Encroachment on Green Belt & Awas ikas Land: The said developer
has filled the Naala throughout its site/land and has diverted it through

the adjoining land belonging to UPAPV of Siddharth Vihar Yojna and

also encroached the Master Plan Green Belt. This not only contravenes
the land use norms b 1t also results in irreversible damage to public land
earmarked for environmental preservation and recreational use.

5. Ghaziabad Nagar Nigam's Notice to the wrongdoer - M/s S.G.

Construction and Developers Pvt. Ltd. (Prestige Group): The Nagar
Nigam, Ghaziabad has also taken cognizance of the matter and issued
notices/letter to the Superintending Engineer, UPAVP and to the said
developer seeking a written explanation regarding the unauthorised
diversion of the Naala. Copies of the Le ters dated 23.05.2025 issued by
the Nagar Nigam, Ghaziabad referred above are attached herewith as
Annexure��-

6. loss of Revenue due to Non-Payment of Development Charges: It
is pertinent to bring to your notice that UPAVP imposed and demanded
development charges from the said developer, but the said developer
got its map approved from Ghaziabad Development Authority ("GOA")
under Pradhan Mantri Awas Vojna ·and has not paid the said
development charges duly demanded by UPAVP, thereby causing
significant financial loss to the state and violating the terms of land
usage and development.

7. Our Expenditure to Prevent Disasters: ln order to prevent any
untoward incident due to the deteriorated state of the drainage system,
we have ourselves laid RCC Hume Pipes at our own expense, incurring
a cost of approximately 5-6 Crore, in front of our site to ensure water
flow continuity and public safety in future

8. Severely Deteriorated Condition of Naala: The current condition of the
Naala is alarming - it is chocked, encroached and structurally
compromised. If not rectified soon, it r:nay lead to serious flooding,
property damage and public health hazards during the upcoming
monsoon season or any heavy rainfall event. In the vicinity, there is 133

KV Sub Station in which the water of Naala can also filled and

3/3 
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~~ 
damage the sub-station and can cause serious threats to human 
and other lifes in the locality. 

In light of the above facts and the administrative directions already issued 
by higher authorities, we respectfully request your office to: 

"Ensure the restoration of the Naala to its original alignment as shown 
in the Layout of the Siddharth Vihar Vojna of UPAVP & already 
sanctioned map of the said defaulting developer be revised accordingly. 
And the capacity of the Naala be designed by some renowned 
institution like IIT Roorkee." 

We trust that your esteemed office will treat this matter with the urgency and 
seriousness it demands in the interest of publ ic welfare, ecological 
sustainability, and the rule of law. 

Than king you 

Sincerely, 

For M/s Prateek Realtors India Pvt. Ltd. 

o/ 
Authorised Signatory 

Enclosure(s): As above 
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To_ 
The Executive Engineer 
Construction Block, Ghaziabad-02, 
Uttar Pradesh Awas Evam Vikas Parishad, 
Sector-16A, Vasundhara Complex, Ghaziabad- 201012 

y~ 
~7 . ~!~!!!~e,!~e~l!Ps 

Date: 03-09-2025 

Subject: Submission of clarification regarding pipe diameter used for reconstruction of drain situated 
along Plot No. 4/BS- l and 4/ BS-5, S.iddhar1b Vibar, Ghaziabad. 

Ref.: Your Letter No. 2254 dated 30/08/2025 

Respected Sir, 

With due respect, we acknowledge the receipt of your above-mentioned letter regarding the 
reconstruction of the damaged drain near Plot No. 4/8S- I and 4/BS-5 at Siddharth Vihar, Ghaziabad. 

In this regard , we would like to submit the fo llowing for your kind consideration : 

I. The RCC Hume pipes used for the reconstruction of the drain are of diameter 1800 mm, 
thereby having a higher hydraulic carrying capacity than the original municipal drain . 
Hence, the concern of reduction in drain s ize does not arise. 

2. As instructed by you we are enclosing the design of drain line with brief calculations for your 
furtherance. 

3. The revised drain has been constructed keeping in view the future load and rainfall conditions 
to ensure that no waterlogging or inconvenience is caused to the residents of Siddha1th Yihar 
and surrounding areas. 

We assure you of our full cooperation in all civic matters and confirm that all works are being carried 
out strictly in accordance with the approved design and directions of the concerned authorities. 

We request you to kindly acknowledge the submission of reply of letter which we received from you .. 

Thanking you, 

Yours since.rely, 

[A~ ~ 

For Prateek Realtors lndia Pvt. Ltd. 

Encl.: Copy of Approval Letter from Concerned Authority 

PRATEEK REALTORS INDIA PRIVATE LIMITED 

_,-·\ ryr; 

Corporate Office: Prateek PRO-MENAGE, A-42, Sector - 67, Noida I Ph :. +91 120-6788300 I Emai l: info@prateekgroup.com 
Regd. Office: Plot No: 101-102, Himalaya Palace, 65 Vi jay Block, Lax mi Nagar, G Block Shakarpur Delhi- 110092 
GIN : U70101DL2009PTC197028 

-.:-, 
,..., ~L.:"·~· 

188



; ;;~ .:, '>'k:J ~Pl 
1J1 l<> oa1,M<T<,c,.ut,Vf!li-

~½ 
Cespl Consultants Private Limited 
1st Floor, B-67, Sector-67 
NDida. • 201301 
(UI') I.NOIA 
T: 0120•3225400/3225401 
mail@cespt.ln ,f;1 www.cespUn 

PROJECT : PARTEEK GRAND CITY 

DESIGN OF DRAIN UNI:. 

Total Site Discharge 

Drain Pipe Design 

Final Drain Pipe Dia Selected 
Slope ( 1 in 300) 

= 

Drain Design as per Manning Formula 

= 
or 

= 
= 

49.42 MLD 
2,059 Cu M / Hour 
571.99 Lit/sec 

1800 mm 
300 

V :: 3.968 X 10·3 
X 0 213 x 5112 

n 
V = 3.08 m/sec 

D = Dia (mm) = 1800 mm 
s = Slope = 300 
n = Manning Coeficient = 0.011 
V = Velocity (m/sec) 

Actual Pipe Capacity (Q) = ITD2 xV 
at 100% flow 4 

= 7.838170 m3/sec 
Q = 7838.17 lit/sec 

Where-
D = Dia (mm) = 1800 mm 
V = Velocity (m/sec) = 3.08 

Q = Pipe Capacity {a! 
full flow) rn3/sec 

Total Site Discharge = 571.99 LiUsec 
Actual Pipe Capacity at 100% flow = 7838.17 Lit/sec 

Total Site discharge is less the pipe capacity, hence 1800 mm Pipe Dia is OK 
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Lf-6 
] V AKALATNAMA 

BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH, DELHI 
ORIGINAL APPLICATION NO. 633 OF 2025 

IN THE MATTER OF: 
SH. P ANKAJ PRASAD VERSUS UTTAR PRADESH POLLUTION 

CONTROL BOARD & ORS 

KNOW ALL to whom these presents shall come that I, Sunil Kumar Mittal, Authorised 
Representative of Respondent No. 6 in the abovementioned matter do hereby appoint 

CREDENTIAL LEGAL SERVICES 
(Advocates, Legal Consultants & Solicitors) 

(AKASH KAKADE ADV. MAH/2671/2011) (ADV. MONIKA UP/03025/2009) (ADV. PAW AN 

KAUSHIK D/6793/2022) (ADV. AJEET KUMAR D/5439/2022) Off: - LGF, B2/20, SAFDARJUNG 

ENCLAVE, DELHI -110029. 

hereinafter called the advocate(s) to be my/our Advocate in the above noted case authorize him:-

To act, appear and plead in the above-noted case in this Court or in any other Court in which the same may be tried or heard and 

also in the appellate Court including High Court subject to payment of fees separately for each court by me/us. 

To sign, file, verify and present pleadings, appeals cross-objections or petitions for executions review, revision, withdrawal, 

compromise or other petitions or affidavits or other documents as may be deemed necessary or proper for the prosecution of the 

said case in all its stages subject to payment of fees for each stage. To file and take back documents to admit and/or deny the 

documents of opposite party. 

To withdraw or compromise the said case or submit to arbitration any difference or disputes that may also touching or in any 

manner relating to the said case. To take execution proceedings. 

To deposit, withdraw and receive money, cheques, cash and grant receipts thereof and to do all other acts and things which may be 

necessary to be done for the progress and in thi course of the prosecution of the said case. 

To appoint and instruct any other Legal Practitioner authorizing him to exercise-the power and authority hereby confo:-red upon the 

Advocate whenever he may think fit to do so and to sign the power of attorney on our behalf. And I/we undersigned do hereby 

agree to ratify and confirm all acts done by the Advocate or his substitute in the matter as my/our own acts, as if done by me/us to 

all intents and purposes. 

And I/we undertake that I/we or my/our duly authorized agent would appear in the Court on all hearings and will inform the 

Advocate for appearance when the case is called. And I/we undersigned do hereby agree not to hold the advocate or his substitute 

responsible for the result of the said case. The adjournment costs whenever ordered by the Court shall be of the Advocate which 

he shall receive and retain for himself. 

And I/we the undersigned do hereby agree that in the event of the whole or part of the fee agreed by me/us to be paid to the advocate 

remaining unpaid, he shall be entitled to withdraw from the prosecution of the said case until the same is paid up. The fee settled 

is only for the above case and above Court for a period of three years only I/we hereby agree that once the fee is paid. I/we will 

~ not be entitled for the refund of the same in any case. 

~ IN WITNESS WHEREOF I/we do hereunto set my/our hand to these presents the contents of which been understood by me/us 

~ I '" th,i;;l"H DAY OF Febrnary, 20~:ccepted ,abject to the t,cms of the foes. Pra!eek RealfDJLLtd. 
A~}.. 1 L J., A ·~ . · -t : '" t ~ / · ." ~~v- Uu1urt:,~ .. vie,;naory 

t'~ / Advoc s CA,w Client Client 

At1/ 

i 

191



47

192



Pawan Kaushik <info@credentiallegal.com>

Pankaj Prasad VS Uttar Pradesh Pollution Control Board (UPPCB) & Ors.
OA NO. 633/2025
1 message

Pawan Kaushik <info@credentiallegal.com> Sat, May 9, 2026 at 6:03 PM
To: Konark Tyagi <konarktyagi@gmail.com>

Madam/ Sir

We are filing the counter affidavit  in the matter of Pankaj Prasad Versus Uttar Pradesh Pollution Control
Board (UPPCB) & Ors. OA NO. 633/2025.

Please find the counter affidavit attached.

Regards

Pawan Kaushik 
Advocate 

Prateek Counter Affidavit_compressed.pdf
11546K

09/05/2026, 18:03 CREDENTIAL LEGAL SERVICES Mail - Pankaj Prasad VS Uttar Pradesh Pollution Control Board (UPPCB) & Ors. OA NO. 6…

https://mail.google.com/mail/u/0/?ik=d0b7766751&view=pt&search=all&permthid=thread-a:r7969200044036569834&simpl=msg-a:r26961896015… 1/1
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